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With the emergence of AI and the dramatically increased global demand for data stor-
age and processing capacity, the demand for data centers – also in Denmark – is on a 
steep growth trajectory.

Sector expertise
Gorrissen Federspiel brings together legal specialists across multiple disciplines to deliver clear, effective advice 
on both developing and operating data centers in Denmark.

We believe that the best legal advice combines strategic perspective, sector insight, business understanding, and 
practical execution. Our approach is commercial and pragmatic, ensuring that our advice is not only legally and 
technically sound but also aligned with business objectives.

Denmark remains an interesting location for establishing data centers. The grid stability is high, and Denmark 
offers a high level of security of supply. In addition, Denmark has a cool climate and the widespread adoption of 
district heating provides an offtake possibility for excess heat. This, together with a high renewable content in 
the general energy production mix supports policies and messaging related to the green transition.

In the following, we describe some of the key areas to consider when developing or acquiring data centers in Denmark.

What are the key points of attention?
A significant portion of the sector specific advice we provide in respect of data centers can be grouped in three 
broad categories: Real Estate & Construction, Energy & Environment and Regulatory & Compliance.

Real Estate & Construction
Although data centers may appear to be simply large industrial facilities, their development requires more than 
sound contractual and construction expertise – it also requires careful coordination with local municipalities, 
proactive engagement with neighbours, attention to zoning and land-use considerations, and navigation of 
Denmark’s complex permitting regime, as further described below.

Procuring a suitable site

Identifying and acquiring a suitable site is a critical initial step in data center development where various factors 
ranging from accessibility and infrastructure availability to environmental considerations and regulatory com-
pliance should be assessed. Land sites ideal for larger data center development are often offered by local munic-
ipalities with the process being regulated by the Danish Executive Order on Municipal Tender of Real Estate. 
Consequently, it is important that developers understand how to navigate in the tender process, including fully 
assessing the tender documentation and bid evaluation criteria in order to submit the best possible bid for the 
site. Additionally, municipalities often impose specific requirements regarding commencement of construction 
and repurchase rights, which developers must be able to comply with.

Building permit and construction

A building permit for the construction of a data center facility can be obtained once planning framework which 
allows for data center operations on the site (as further described below) is in place. 

In order to obtain a building permit the developer must submit an application detailing the final design of the 
project which includes description of the data center’s architecture, planning conditions, structural choices, ma-
terial selections, etc. and which confirms the project’s compliance with the regulatory requirements set out in the 
planning framework and Danish Building Regulation 2018. The processing time for obtaining building permits 
varies significantly across Danish municipalities and based on the specific project; therefore, competent tech-
nical advisors who understand the various regulatory requirements as well as the importance of including the 
municipality as early as possible in preparing the required project material are essential requisites for fast-track-
ing this part of the development phase.

At the construction stage, the engineering, procurement and construction (EPC) contract provides the essential 
framework for ensuring a transparent and coherent building process. 
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Danish EPC contracts are most often built on the Danish standard forms AB18 (for consultancy and construc-
tion) or ABT 18 (for turnkey contracts), which govern issues such as liability, delays, defects, handover proce-
dures, dispute resolution and safety regulations, however with bespoke technical annexes tailored to the data 
center environment.

For international clients or contractors, FIDIC contract forms – particularly Yellow Book (design & build) or 
Silver Book (EPC/turnkey) – are also widely used and offer a more globally recognized structure preferable in 
cross-border projects, though they usually require alignment with mandatory Danish construction law and envi-
ronmental regulation.

To ensure that the EPC contract results not just in a completed building but in a high-performing data center, 
importance must be kept on drafting clear and measurable performance criteria for (among other things) cooling 
capacity, fault tolerance, electrical resilience and energy-reuse obligations, IT load assumptions, modular expan-
sion strategies as well as testing, commissioning and acceptance procedures. Consequently, the contract should 
be prepared jointly by legal and technical advisors.

Letting of data centers

Commercial lease agreements are governed by the Danish Business Lease Act, which provides broad contractual 
freedom, subject to few mandatory rules. 

As tenants rely on data center facilities for business-critical continuity, the lease agreement must reflect the same 
rigor as the EPC contract when it comes to technical requirements, operational alignment, and clearly defined 
service levels, to secure a successful relationship between the parties. Consequently, for data centers special 
importance must be placed on precisely setting out the requirements and regulation for:

•	 Power capacity, available IT load, and redundancy;

•	 Uptime/availability guarantees and response times for incidents and maintenance;

•	 Responsibility and risk allocation for failures;

•	 Access rights and security procedures (including security vetting and visitor logging);

•	 Power pricing (fixed, indexed, market-based, or pass-through);

•	 Term, renewal, and expansion rights;

•	 Which modifications tenants may carry out; and

•	 Decommissioning standards upon termination.

Energy & Environment

Grid connection, tariffs and electricity supply
Grid connection agreements are critical as the grid capacity in Denmark is growing increasingly scarce and both 
at the distribution as well as the transmission level there are significant project pipelines. Currently those grid 
connection projects are processed on a first-come-first-served basis, but this is currently shifting – at least for 
projects connected at transmission level – towards a prioritization based on other criteria, including project 
maturity and available grid capacity at PoC. The importance of selecting the right location with the most efficient 
grid connection options cannot be underestimated.

Grid tariffs in Denmark are undergoing developments driven by a number of factors. The tariffs must be cost-re-
flective, give incentives to choose a geographical location with connection to either less congested parts of the 
grid or electricity production dominated areas. Also, the Danish TSO has introduced tariffs that are designed to 
support a more efficient use of the electricity grid and reduce the incentive to capacity hoarding. Consequently, 
from 1 January 2026 the consumption tariffs for grid connection at the TSO level will shift from consump-
tion-payments to capacity-payments. This has a particular impact on data center projects with a planned step-
wise expansion and would incentivize the data center projects to use the full established grid connection capacity 
as soon as possible, in order to avoid having to pay tariffs for capacities not being used.

Increasingly we see that data centers are installing batteries (BESS) to provide backup power, improve efficiency, 
and, particularly when paired with an appropriate PPA, meet sustainability goals. In a sense you could argue that 
BESS are no longer a stand-alone feature “next to” a data center. It’s increasingly becoming a structural part of 
the business, which should be considered carefully in the planning of the data center.



PAGE 4 ARTICLE – INCREASED DEMAND FOR DATA CENTERS IN DENMARK | GORRISSEN FEDERSPIEL

Excess heat

As part of the Energy Efficiency Directive data centers in Europe with an installed electricity capacity above 1 
MW are now, after the directive has been implemented, under a legal obligation in Denmark to analyze options 
for usage of excess heat from the data center operation. The obligation is triggered for newly built data centers 
and for existing data centers that are substantially refurbished. The excess heat can either be utilized internally 
or be delivered to district heating or other external purposes. Particularly in Denmark with a widespread district 
heating system there are viable options for external use of the excess heat.

Planning and environmental impact

If a project is not permitted under the existing planning framework, a new planning basis may be required under 
the Danish Planning Act (e.g., a new local plan or an addendum to an existing local plan and, where relevant, 
an addendum to the municipal plan). Such planning initiatives will entail public consultation, and usually a 
Strategic Environmental Assessment (SEA) or, at a minimum, an Environmetal Impact Assessment (EIA) 
screening of the plan.

An EIA screening decision under the Danish Environmental Assessment Act and, where required by the compe-
tent authority, an EIA permit will usually be required.

Data centers are not expressly listed among projects subject to mandatory EIA or EIA screening. However, sev-
eral Annex 2 categories may be relevant, including construction works in urban zones, high-voltage installations 
over 100 kV, and energy power systems.

As a result, data center development will generally be subject to an initial EIA screening decision by the compe-
tent authority (usually the municipality) to determine whether the project is likely to have a significant environ-
mental impact prior to commencement of construction. If an EIA is required, the developer must prepare and 
submit an EIA report to the competent authority. Before any decision on granting an EIA permit, the authority 
must conduct public consultation and consult other relevant authorities and, where applicable, other states. 
Processing times vary with complexity, location, potential environmental impacts and the authority’s capacity; 
as an indicative range, the overall process is often 12–24 months.

Environmental approvals and discharge permits

Depending on the project’s specific design, the establishment and operation of a data center may require envi-
ronmental approvals pursuant to the Danish Environmental Protection Act.

The activities of data centers as such are not listed as an activity requiring environmental approval pursuant 
to the Environmental Protection Act, however, a data center’s emergency power system installation is usually 
covered by such requirement. 

If relevant to the project, an environmental permit for the discharge of surface water and/or process water may 
be required pursuant to the Environmental Protection Act.

Additional permits or exemptions may be required depending on the project’s characteristics and location. By 
way of example, construction may require permission if it is to be done within nature protection lines (e.g. forest 
protection lines).

Regulatory & Compliance
It is increasingly important in the current global landscape for data centers to navigate the digital regulatory 
requirements. Compliance with cyber security, resilience and data privacy legislation such as the NIS2 Directive 
(Directive (EU) 2022/2555), the CER Directive (Directive (EU) 2022/2557) and the GDPR is a “ticket to play”.

The NIS2 Directive explicitly covers “digital infrastructure,” which includes data centers alongside cloud 
services, DNS, and other core internet infrastructure. 

For data center providers that meet the size and sector criteria in a Member State’s transposing law, this typically 
means classification as essential or important entities. They must implement risk-management measures for 
network and information systems (including physical security of those systems), carry out incident prevention 
and detection, and report significant incidents and cyber threats within strict timelines to national competent 
authorities. Supervisory authorities gain stronger oversight and enforcement powers, including audits and 
potentially substantial fines for non-compliance. 
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In parallel, the CER Directive establishes an “all-hazards” resilience framework for critical entities in 11 sectors, 
one of which is digital infrastructure. Member States are expected to designate certain data centers, cloud provid-
ers, and internet access points as critical entities and then require them to assess physical and operational risks 
(natural hazards, terrorism, power failures, etc.), implement resilience measures, and notify disruptive incidents. 

In practice, a larger data center operator may therefore be in scope of both NIS2 and CER. The two directives are 
designed to be complementary, together forming an integrated regulatory regime for the continuity and security 
of data center services in the EU. 

General topics to consider
Gorrissen Federspiel has advised a broad range of stakeholders and projects within the data center industry, 
building a strong track record and a deep knowledge of the requirements of the industry. As a full-service law 
firm Gorrissen Federspiel also provides advice on all legal areas that are relevant for the data center business, 
also areas that are not sector specific. This includes M&A, joint ventures, restructuring, asset and project financ-
ing, insurance, tax and FDI. We also assist with employment contracts, work permits, cross-border mobility and 
labor leasing arrangements.
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